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-, 
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MONTROSE CHEMICAL CORPORATION OF ·cALIFORNIA . 1 
' , ~~r~-~ 

/ ~~-!t'O~~~ 111. o. aox 147 
TORRANCE, CAUFORHIA 

Contract No.!2§-1 '92 

Beq. NO-----

AccouDt No.u.----

· T bis Agrennmt, Made the_bfe 1 ftb ds.y .. af ~o!:ac: in the :rear One Tbouaand 

NiDe Hundred. and a•vcnlt¥ , by aDd betweeD tbJi.a....l:L Ponn, COI'!Itruetio;, 
. I 

-CO:'fl;i)acy, 3932 Ug. Qawp,ing Ayg., j)al:2Yin Par'lr, ra.lif. 91706 
I 

hereinafter called the Contraetor, and the Montroee Clemleal Corporation oC CaUfol'llia, herein· 

after caUed the Owaer. I 
I 

Witnesseti: That the Coatneter ud the 0waer for t'he coDSideration hereiD.&tter named, 

I 
acne u folkrn: / 

Article L '1'he Caal:ndor acreea to provide all of the material, equipmcmt ud labor and to 

performaDofthework ne':lr.aaary t:c 1 :iae t:tc .J;etG it.'a.ta:r fto .... arye sit 

I 

aa described iD the apecifieationa iD Article u 111 se """"~...;.-----------­
ud shown on the plaDa or drawinp aa prepared bT----·-:1·------------­
AftlalteeL, EDF.,.. for the erection ud completion of----:-/-·------------

/ 

to be ereeted at - :1: a - f j •· ·..:. a. • • t · :r:tltltrbti& WJEDI CSl wbt;:t. b \.SJI.~I. p1a.Ii!.. 8.1. e. 
and to do, to the satisfaction of the Owner ud said Arehi*"' £DaPuer, everrtbJng required of the 
Ccmtnelar by the d.rawinp and speciftcationa. including thJ General Conditionl thereof, except u 
herein expnuly modified or changed, it being agreed that ahch drawinp and apec.Uic:ationa. includ· 

I 
ing the General Conditions thereof, are as fully a part of thia Agreement aa if hereto attached or , 
herein J'el*.ted. It ia further agreed tbat the decision of the Owaer and Anld~ee~,. EncJ=.,.. u to 
the tn:ae COD.ItnJction and meaning of said drawinp and sbecificationa abaU be final. 
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SP£CIPIPATtOFS 

') ~~ve anJ ~iapoae of •~latin; conerete eutba, gutters and walks 
(Pi?in9 e.nd mechanical ecruipaent removed by ot.hers). ·. 

')· !teshapc the pit banka to final g-ra~e an:5 elope of 1 t.:. 1. E•tabliah 
the bottom elevation approximately twanty (20) feet ~low the . 
exiatin; c:urb loc::ato:2 ·on tha south aide of the pit. 'rhe bottom 
will slope one (l) foot to the eout:veet. corner. Cc:::~mpaetion of the 
eart~ will be 90% of the relative anait.y. 

3) Any excess or anauite.ble JUt.erial vill be dispose~ of at a Type 
•x• :tamp. 

4) Build an KX aceeaa ramp. 'l'hia ramp is to be locat•:2 between t.be 
exiainf power pole and the concrete bloc:k at.ruet!uze. 

5). Gunite, to attain U:s maximum impermeability, mut be of the ~ry 
shot type with, in t.hia iDatanc:e, a thiakneaa of DOt lea• than 
four (4) inchea. 'l'ype V Portlan~ cement will be ued.. 'l'b.e 
surface vill be a g-a:aa finiah vith a liqht bX'OOIII.i.Dc;. If over 
workins the fresh aurfaee vi th finie:hinq . tools oec:ura, the 
gunite has a teni.Sen:y to eheclt an:2 crack, vbic:h coultJ cause lose 
of water XKI tightness. 

6'.) The g1mite will be c:uret.! with water for a perio~ of not less than 
four ( 41 ) -:!aye. 

7) 1~ mil poly~thylenc lining benea~ the gunite ia ir.elu~el. 

9) contra:t.or will rlnee vcodcn fcrms te work to a.t top of the slope 
to attni~ ~ unifo~ appear&nee. 

9) l~inforQinq will be o! veljeJ vir~ mesh, six (6) in:bas p.:., 
four (4) gau;o. 

l:)'l Existing atm:u:tures 1n the i.rrmediat.e area vill be covere~ for 
~roteetio~ from reb~unj. 

11) Wator t~n.:S ~?t~er arc to be eupplie~ within 50 feet of t'he .. "'rk area. 
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Article m. Subject to additiona and deductions aa hereinafter provided, the Coatnctor ahall 

receive for the perfo~ce of &aid work the sum ofl!.~Jtt$..!n....th9~1!Ltt~...b.lm !red t·n2 

tb.i.r:t¥. n: ne an~ BJ/.l.lQ ($l~~g ln current funds as foUowa: during the satisfac­
tory progress of the work, on or before the fifteenth day of each month, eighty-five per cent (86") 
of the value of labor or materials wrought into the work up to the first da7 of the month, based on 
estimates prepared by the Coatr.tor and approved by the Owner, less the aggregate of previous 
payments. All invoices to be submitted in triplicate. 

Within ~-five (65) days a.tter the satisfactory completion of the entire work and acceptance 
thereof by the ArchltecL, En,~•,.. and the Owner, the balance due under thia Agreement shall be 
paid. Before any payment shall be made to the Coalrae&or, such Colltnetor shall submit evidence 
satisfactory to the OwDer that all payroUa, material billa, and other indebtedness coDD.ectecl with 
the work have been paid, and that the Coa.tnclor is not lD default lD respect of &D7 of his oblfPticma 
under· this agreement. In Do case. however. shan the Ccatraetor be entitled to a payment which. 
in the judgment of the Owlaer, wiD leave the balance withheld inauflieient to complete the work. Any 
and aU sales and use taxes which may be levied upon this work, or upon any material furnished by 
the Coatraetor, are included in the contract price, unless otherwise pro\-ided in this Agreement. 

Article IV. The Owner may, without lDvalidating this Agreement. make changes by altering, 
adding to or deducting from the work, but the fair value of the same shaD be added to or dedueted 
from (as the case may be) the contract price hereinabove set forth. No claim for extra charge for 
such changes shall be valid unless a proper estimate, in writing, of the same, before its commence­
ment, shall have been submitted, agreed to and signed by the Owuer, and unless such work is done 
in pursuance of a written order therefor from the O.'Der. Should any dispute arise respecting the 
fair value of work so omitted or added, the same shaD be determined by arbitration in the manner 
hereinafter provided. 

Article V. Should the Coasnelor be dela7ed in the prosecution or completion of the work by 
the act,. neglect or default of the Owa.er, or ArchitecL, EDpaeer or by any damage caused by fire or 
other casualty, for which the Ccntraetor is not responsible, then the time fixed for the completion 
of' the work shall be extended for a period equivalent to the time lost by reason of any or aU the 
causes aforesaid. Such extension of time shall be determined and fixed by the Owaer, but no such 
allowance shall be made unless a claim therefor is presented in writing to the Owner within forty­
eight hours of the occurrence of such delay. 

Artide VL The Colllndor shall protect the Owner and the ArebltecL, Eapaeer of said struc­
ture and. the ground on which it stands, against all liens or claims for liens of every sub-contractor, 
mechanic. workman, or other pe!'80ll, persona, firma or corporations furniahin.g any materials or 
labor. for the eal'I"Jing out or completion of such work; and if at any time during the progress of 
such work the Coatrac~or aha11 allow indebtedness to accrue for labor or materials, which baa or 
may. become liens on said structure or the ground on which it stands, the Owaer, after three da7s' 
written notice served on the Colllnetor, or delivered to his last known address, may elect to dis­
charge: such indebtedness, c:harge the same to the Coatractor, and deduct the amount 10 paid from 
the amount herein agreed to be paid to the Coatraetor; and the Owaer may elect to terminate the 
employment of the CoD~n~e~or hereunder, purausnt to the next article hereof. 
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Article VII. Should the Coatn~e~or become insolvent, or at &117 time refuse or neglect to 
suppl)' a sufficiency of properlf skilled workmen.. or of materials of the proper quality, or fail in 
the performance of an)' of his obligations under this Agreement, then the Owa.er, after three dan' 
written notice served on the CoDI.nlelor or delivered at his last known address, mar termin.ate 
the employment of the Coaanctor for said work, and for the purpose of completing the work 
may enter upon the premises, take possession thereof, and of all materials, tools, and appliances of 
said Contraetor thereon, and may complete said work or employ any other person or persons so to 
do, and mar pro,;de the materials therefor, or may relet the aame b7 contract. In ease of such dis­
continuance of the employment of the Contractor, he shall not be entitled to receive anr further pay­
ment until thirt)'-five dars after the said work shall be whollr finished, at which time, if the 
unpaid balance of the amount .to be paid ahaU exceed the expense incurred b7 the Owur in finish. 
ing the work,. together with the Owller'• damap, loss and outlays in the premises, such ez:cess ahaU 
be paid to the Contractor, but if such e:x:pen.ee, damage, Joss and outlays ahaU exceed such unpaid 
balance, the Co.1:dnetor shall immediate!)' pay such deficiency to the Owaer. 

Article VIIL The Colltneaor a.greea to pay the contributions or tu:es in respect to or measured 
b7 the wages of hiS employees, which may be assessed for OJd Age Security, Unemployment Iniur­
ance, and otherwise, by the Federal Government and b)' any State having jurisdiction over him or 
his employees, or over the work, and to ac:cept exclusive liability for such contributions or taxes, 
and All)' and ail penalties or costs assessed or incurred in connection therewith. The Comnelor 
further agrees to indemnify and protect and save harmless the Owner, and Anldteet, Enlf•eer, 
against liability for, or on aceount of such contributions, taxes, penalties, and costa which may be 
assessed under the authority of &D7 auch laws or regulations, aiainst the Owner and An:ldlect, Ea.p­
llelll', in respect. to, or measured by the wages of his employeea. 

Article IX. The Coalnletar agrees to provide, mabitain and pay compensation for injuries and 
occupational d.i8eases sustained by any of his emploreea ariai.ng out of or in the course of emplOJ­
ment on or about the within work, in accordance with the proviaions of the laws of anr state hav­
ing jurisdiction over the work, the Coa.ancaor, or his employee; ·and further agrees to carry 
insurance~ in a companr satisfactory to the Owner, fully protecting himself against claims which may 
be made against him under said laws, and agrees to deposit said policies. a true copy thereof. or 
ap;roved certificates of insurance by the carriers thereof, with the Owner. The Coa.1ractor agrees 
to indemnify and to hold the OwDer, and the Anb.iteet, Easineu harmless from and against any 
and: all daims; demands or suits which may be made or brought against the Owner, or Arehiteca.. 
Eagineer by the Contractor'• emplorees in connection with or on account of any claims made b)' said 
employees under any of the terms and provisions of the Workmen's Compensation and Workmen's 
Occupational. Disease lawa aforesaid. 

Article X. The Col:draclor ahall provide, maintain and pay for public liability inaurance in a 

comp&D)' satisfactory to the Owaer in lim.ita u foUows:..~.:;;.,,,...""p.~:l0~--------

$3'"iiJ • ;'l:lO. 00 to proteet himself, the A.rehltee~, Eqbaeer and the 
Owner of said structure, against all claims for damar.es for personal injuries arising directl7 or 
indirectly from operations carried on b7 the Coatraetor for the eompletion of such work, and fur. 
nish the Owaer with a true COP7 of such policy or approved certificate of illBUrance by the carrier 
thereof. The Coatraeaor agrees to indemnify and to hold the Owu.er and An:l:dteet, Eapaeer harm· 
less· from~ and. against any and all claima, demands and suit which may be made or brought against 
the OWDer· or An:hi&ee&, Eapaeer for personal injuries arising directl7 or indirectly from opera­
tions carried· on· by the Coa.&nlciOr for the completion of such work. 
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Article XL The Coa.~ne~or ahall provide maintain and pay for property damage inaurance 
• tia/la~- • th ......__ • th L $25,0:)0.00 
m a companyaa .ur.t;Wrf to e vwuer 1n e amount o ·-·-------------
__ $S_O~~~~. ?.? _to protect the 0.... of said structure. au.d the 
Arehiteet, Eapaeer from anyloas, expense, damage or suits arising out of &DJ claim or demand for 
damages for injury to property arising from operations carried on bJ the Coliinctor for the com­
pletion of such work, and to furn.iah the Owner with a true copy of such poliey or approved cer­
tificate of inaurance by the carrier thereof. The Co~atractor agrees to indemnify and to hold the 
OwDer and A..rc.biaeea, Ea.gineer harmless from and against any and all claims, demands and suits 
which may be made or brought against the Own.- or Arehiteei. EqiDeer for damages for injur;v to 
property arising directly or indirectJy from operations carried on by the Coatndol' for the com· 
pletion of such work. 

Article XU. The CoDlraciOr shall provide, maintain and pay for public liability and property 
damage insurance on all cars and trucks and other equipment operated on the public higbwaJB in 
connection \\ith this' work, in a company satisfactory to the Owner, to. protect himself, the Ardal· 
teet, Eqilleer and the OWIICI' of said structure, against all claims for damages for personal injuries 
and injury to property arising directly or ind.ireetlJ from operations carried on by the C'.oDinelor 
for completion of such work, and fumiah the Owner with true copy of' such policy or approved 
certificate of insurance by the carrier thereof. The Colltraelor agrees to indemnify and to hold the 
·o-er and Arehiteea, Eapaeer harmless from and against any and an claims, demands and suits 
which may be made or brought against the Owa.er or A.rehlaeet. Engineer for personal injuries and 
injury to property arising directly or indirectJy from operations carried on by the C'.olltnelor for 
the completion of aucb work. 

Article XIII. In additiou to the inl11l'Bllce called for herein lo be furniahed by the C'.oD&:nclor, 
the Co~atn~c~or agrees to require in.surance of any sub-contractor or any other person furnishing 
labor to the sub-contractor in connection with this work in same limita and as herein specified in 
Article Vlll, ~ X, XI.· and XU and to furnish the Owner with true copies of ncb insurance poli­
des or approved certificates of insurance bJ the carriers thereof. 

Article XIV. The Coatnctor ahall, if required by the OwDer, at any time after execution of 
the contract. funiish a good and aafiicient bond in the penal sum of the full amount of the contract 
price, in form and with such company as shall be satisfactory to the Owur, conditioned upon the 

faithful performance of this contract bJ the Cozalnclor. Premium to be paid h7-----­
--~---------CO~~·~aetor 

Article XV. The Colllrae&or shall continuously maintain adequate protection of all of hia work 
from damage, including all materi.i.la delivered to the job site in connection with his work. Colllnc­
tor shall immediately replace any and all materials which have been damaged by reason of hia 
failure to maintain such protection, regardleas of whether or not discovery of such damage be made 
before or after completion of the work. 

Article XVL Owur reserves the right tO let other contracts in connection with this work. The 
Coaaraclor shall afford other contractors reasonable opportunity for the introduction and storage 
of their materia.ls and the execution of their work and shall properly con.nect and coordinate his 
work with theirs. If any part of Contrae&or'• work depends for proper execution or results upon 
the work of any other contractor, Contnctor shall inspect and promptly report to OwDer and the 
Architeet, Eqilleer any defects in such work that render it unsuitable for such proper execution 
and results. His failure so to iDBpect and report aha1l constitute an acceptance of the other contrac­
tor's work as fit and proper for the reception of his work; except as to def8c:ts which may develop· 
in the other contractor's work after the execution of his work. Work done and perfonned by Coll­
t:raetor in violation of the foregoing shall, upon demand of Owner or of Arehltect, E•glneer, be 
removed or re-adjusted by Co~atraclor at his sole cost and expense. The decision of the Arebltect. 
Engl~aeer shall be final as to the necessity for removal or re-adjustment of work under the pro­
vision• of this Article. 
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Article XVIL Coa&nc&or aball at all times keep the premises free from aceumulation of waste 
aaaterial or rubb:.sh caused by his employees or work, and at the completion of the work he abaD 
remove all his .r-..hbish from and about the premises and all his tools, acaffolding and surplus mate­
rial and shall le&.'t'e his work "broom clean' or its equivalent. In case of dispute, Ow'Der mar remove 
the rubbish and charge the cost of such removal to the several contractors as the Arehiteet.. Eaai· 
aeer ahaU deter.::Une to be just. . 

Article.XYill. Coalraetor must give all requisite notices to the proper authorities, obtain aD 
official inspectk.:.s, permits and licenses made necessary by the work in his charge, and pay all 
proper and legal fees for the same. Coatra~ shall conform in all respeeta to the pro,;sions and 
regulations of a:.,- general or local building act or ordinance, or of any local authority, which may 
be· applicable tc; ':he said work, and indemnify the OwDe.r against all penalties incurred by reason of 
the·non-o~ of any such provisiona or regulationa. 

Article X1::t. The Owner specifically resen·es the right to poat and record a Notice of Non­
Responsibility c.der the Provisions of Section 1192 of the Code of Ovil PJGCedare of tb.e Slide of 
Califonda. 

Article XL If any difference shall arise aa to the rights or obligation& of the parties under 
this contract which cannot be adjusted amicably by the parties hereto, the same shall be submitted 
to a'- Board of .c\.rbitration composed of three (8) disinterested men, one to be chosen by the 
Owner,. one by Ua.e Contractor, and the third to be elected by the Arhltraton ao chosen. The de­
elision of the· three arbitrators thus chosen, or that of the majority of them, shall be fi.naJ and con­
elusive upon tbe parties hereto. 

Article. XXI.. The waiver by the Owaer, of &1l7' breach by the C'.oD.Inelar aha11 not be deemed 
a. continuing· waiver, or a waiver of any subsequant breach, whether of the same or of a different 
provision of this· agreement, and the Owuer'a failure to elect to suspend or terminate thia agree­
ment shall not effect the Owaer'e right to suspend, termiDate, or cancel this agreement, for any sub­
sequent breach by the Coa.lnclor. 

Article :x::xiL In the event said work is delayed for a period exceeding forty-eight hours (48) 
by strikes (including jurisdictional strikes), &econdary boycotts, lockouts. or any other cause, the 
Owaer may, at its option, in order to avoid d•ya in the ultimate completion of the plant, take over 
and finish the work herein contracted for, and may award contracts to other parties for the same, 
and in such event, the amount to be paid the Colltrlletor shall be the value of the materiala and labor 
supplied and furnished by the Cootraetor, plus an additional sum of twenty percent (20%) of value 
of such labor and materials, to compensate the Coatnetor for overhead expenses and profit, and no 
other payments or amounts shall be due to the Coatraetor under this contract. In no event shall the 
Coatractor receiYe under the foregoing provision a greater &um than the total contract price speci· 
ned in Article m preceding. . 

Article XXlli. In the ease of -.. Cost Plus" contracts, Contractor must turn in to Owaer'a Time­
keeper daily, tw-o copies of Cootraetor'a daily payroll. Owner'• Timekeeper will appro,·e one copy 
for the CoDIJ'aetor and retain one copy for Owner'• files. In a like manner on these contracts, all 
delivery receipts of material delivered to the job must be in duplicate, one copy approved by Owner'• 
representath·e a.nd returned to the Coatraclor, and the second copy retained in Owner'• files. 

Article XXIV. Should the Owner, upon the request of the Coati-tor or the Coatrac:tor'e repre­
sentative in the field, supply labor in connection with the performance of this contraet, the Coa­
traetor· shall, within 10 days after the final billing is rendered hereunder, reimburse the Ow'Der 
for the labor: so furnished by the Owner, such reimbursement to include all taxes, workmen's com· 
pensation, and other items which normally are a part of labor cost, and in addition thereto a charge 
of 15% over and above all of such labor cost. 

ln Testimon1 Whereof, the Coalnsetor and the Owaer, for themselves, their heirs, execu­
tors, administrators, successors and assigns have executed this Agreement, In duplicate, the day 
first above writteiL. · 

Contractor~-------------( SEAL) 

AU.~-----------------------------

B.r------------------------------,. 
MONTROSE CHEMICAL CORPORATION OF CALIFORNIA 

lr-------------------------------




